
Republic of the Philippines
$>anbiganbapan
Quezon City

***
FIFTH DIVISION

PEOPLE OF THE PHILIPPINES,
Plaintiff,

SB-12-CRM-0108to 0109

For: Violation of Sec. 3(e) and (h)
of R.A. 3019, as amended

- versus-

HERMELO B. LATOJA, ET AL.,
Accused.

Present:
Lagos, h Chairperson,
Mendoza Arcega and
Corpus - Mafialac, IL

Promulgated: Jq(\uary 11. 101~~
x--------------------x

RESOLUTION

CORPUS - MANALAC, J.:

Up at bench for resolution is a IJ Motion to Include Additional Witness
for the Prosecution" filed by the Plaintiff on November 24, 2017 seeking
the inclusion of Ms. MARlTER S. SAYSON, the Provincial General
Service Office Head of the Province of Saranggani during the period
material to these cases, as additional witness for the prosecution.

Plaintiff ratiocinated that the intended testimony of Ms. Sayson is
essential to substantiate and amplify some of its factual averments in the
Information, and that the motion be granted considering the trial has yet
to start and the Pre-Trial Order issued by this court has not been signed
yet by all of the accused.

In their Comment/Opposition filed on December 19, 2017, accused
Sittiehawa Marohomsalic and Wahid Diama alleged that they have been
interposing their opposition to previous similar motions of the Plaintiff
in these cases to include additional witnesses and mark additional



documents after the Pre-Trial Conference has been terminated, invoking
A.M.No. 03-1-09-SC.Themotion was tagged as "a display of continuing
'FISHING EXPEDITIONand a 'MANIFESTINJUSTICE'of the Plaintiff'
to the prejudice of the accused, considering that the additional witness
is not newly discovered but was readily available to Plain tiff before the
cases were assigned to this court.

For accused Escobar, Telesforo & Cagang, no comment or
opposition was filed, which is taken to mean that they are not
interposing any objection to the motion. Accused Latoja, on the
otherhand filed a Comment ill stating that he has no opposition.

The Resolution dated April 17, 2017 of the First Division of this
Court, where these cases were initially raffled prior to their re-raffling
to this Division, granted the Plaintiffs earlier motion for inclusion of
additional witness and documents albeit the Pre-Trial had been
terminated. The Resolution dated July 11, 2017 denied the motion for
reconsideration thereof.

Consistent with the ratiocinations in the afore-cited Resolutions
and considering that to date the trial of these cases still has yet to
commence, it is in the primordial interest of substantive justice to
include Ms. Sayson as Plaintiffs additional witness, much so as its mere
inclusion may not cause any damage or prejudice to the accused.
Precisely, the addition is being sought for at this stage to avoid surprises
during trial. AM No. 03-1-09-SC- "Guidelines to be Observed in the
Conduct of Pre-Trial" requires that:

No evidence shall be allowed to be
presented and offered during the trial in
support of a party's evidence-in-chief
other than those that had earlier been
identified and pre-marked during the pre-
trial, except if allowed by the court for
good cause shown.ill

However, a rigid application of the technical rules of procedure,
which are mere tools designed to facilitate the attainment of justice,
would not approximate the attainment of the goal it sets if it would
instead be used to defeat a party's full opportunity to present its
evidence. In the case of LCK Industries, Inc. vs. Planters Development Bank~I
538 SeRA 634, it was held: {

-ru-c-o-m-m-e-nt-o-fL-a-ro-ja-,-R-ec-or-d-,p-.-26-6-------------------------------------~ ~
ill Part I,B (2),A.M. No. 03-1-09-SC
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Court litigations are primarily for
search of truth, and a liberal interpretation
of the rules by which both parties are
given the fullest opportunity to adduce
proofs is the best way to ferret such truth

the dispensation of justice and
vindication of legitimate grievances
should not be barred by technicalities.

Verily, the inclusion of this additional witness in the prosecution's
list at this phase of the proceeding is viewed to be reasonable.

WHEREFORE, the inclusion of Ms. MARITER S. SAYSON as
additional witness for the prosecution is hereby ALLOWED.

SO ORDERED.

MARYANN E. 0 US - MANALAC
Ass ciate Justice

WE CONCUR:

~LAGOS
Associate Justice

Chairperson


